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E.O.II652: XGDS-I 

TAGS: EGEN, EINV, ECOSOC, UN, UK 

SUBJECT: OECD SUPPORT EOR ILLICIT PAYMENTS AGREEMENT 

REF: STATE 127544 

1. CHARGE PRESENTED US VIEWS ON AN ILLICIT PAYMENTS 
AGREEMENT TO ACTING EOREIGN SECRETARY ERANK JUDD ON MAY 
24. JUDD RESPONDED WITH THE EOLLOWING POSITION: 

(A) THE UK IS GENUINELY COMMITTED TO ACHIEVING AN INTER- 
NATIONAL AGREEMENT ON ILLICIT PAYMENTS AND CONSIDERABLE 
TIME HAS BEEN DEVOTED TO THIS ISSUE BY GOVERNMENT MINIS- 
TERS. 

(B) THE ERENCH PROPOSALS PRESENT DIEFICULTIES FOR THE 
UK, PRIMARILY BECAUSE UNDER UK STATUTES WHEN THERE IS 
NO CRIME ON UK SOIL, THERE IS NO WAY TO APPLY A LAW 
EXTRATERRITORIALLY. 

(C) THUS, ACCEPTANCE OE THE TERRITORIAL LINK WOULD MEAN 
THAT EUNDAMENTAL CHANGES WOULD HAVE TO BE MADE IN UK 
LAW. 
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(D) BEEORE EMBARKING ON SUCH A EUNDAMENTAL CHANGE OE 
LAW, THE UK MUST BE CONVINCED THAT AN ILLICIT PAYMENTS 
TREATY CONTAINING A TERRITORIAL LINK CAN BE EAIRLY AND 
UNIEORMLY ENEORCED BY ALL PARTICIPATING PARTIES. JUDD 
ADDED THAT HE WAS NOT AWARE OE ANY PROSECUTIONS EVER 
HAVING TAKEN PLACE UNDER THE EXISTING ERENCH LAW ON 
ILLICIT PAYMENTS. 
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2. JUDD UNDERSCORED THE IMPORTANCE THE UK PLACES ON NOT 
RUSHING DEVELOPMENTS, AND ON TAKING SUFFICIENT TIME TO 
"GET IT RIGHT." HE SAID THE UK WAS NOT AGAINST SOME 
STATEMENT AT THE OECD MINISTERIAL. AFTER SOME DISCUSSION 
HE AGREED THAT A MINISTERIAL DECLARATION ENDORSING IN 
PRINCIPLE THE NEED FOR AN ILLICIT PAYMENTS AGREEMENT 
COULD BE SUPPORTED BY THE UK. HE DID NOT COMMIT THE 
GOVERNMENT TO ANY SPECIFIC ELEMENTS IN SUCH A DECLARA- 
TION. JUDD SAID THE UK IS READY TO WORK WITH THE U.S. 

ON AN OECD DECLARATION, BUT HE RE-EMPHASIZED THE PROB- 
LEM CAUSED BY THE TERRITORIAL LINK. 

3. JUDD PROMISED A CONSIDERED UK GOVERNMENT REPLY IN 
WRITING TO OUR VIEWS. GIVEN THE NEED FOR INTER-DEPART- 
MENTAL COORDINATION AND THE FOUR-DAY WEEK-END, MAY 26- 
29, EMBASSY DOES NOT EXPECT A RESPONSE BEFORE JUNE 2. 

4. WE PLAN TO FOLLOW-UP ON THE ILLICIT PAYMENTS ISSUE 
WITH DAVID OWEN AND SECRETARY OF STATE FOR TRADE EDMUND 
DELL PRIOR TO THE OECD MINISTERIAL. GIVEN THE LONG- 
STANDING FIRMNESS OF VIEW ON THIS ISSUE, HOWEVER, WE 
RECOMMEND THAT SECRETARY VANCE RAISE THE ISSUE WITH 
DAVID OWEN DURING THEIR BILATERIAL MEETING AT THE NATO 
SUMMIT OR THE OECD MINISTERIAL. SHOULD DELL BE ABLE TO 
ATTEND THE OECD MINISTERIAL, IT WOULD ALSO BE USEFUL IF 
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THE SECRETARY AND/OR SECRETARY BLUMENTHAL PURSUED THE 
ISSUE WITH HIM. STREATOR 
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